
STATE OF INDIANA ) 
) SS: 

COUNTY OF ELKHART ) 

STATE OF INDIANA, 1 
) 

Plaintiff, 1 
) 

v. 1 
1 

ROCHALI D. NEWBILL and TIM ) 
DOWNS, individually and doing business ) 
as CREDIT REPAIR EXPERTS, ) 

) 
Defendants. ) 

IN THE ELKHART SUPERIOR COURT 3 

COMPLAINT FOR INJUNCTION, FUCSTITUTION, COSTS, 
AND CIVIL PENALTIES 

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General 

Matt Light, petitions the Court pursuant to the Indiana Credit Services Organizations Act, 

Indiana Code 5 24-5-1 5-1 et seq., and the Indiana Deceptive Consumer Sales Act, Ind. Code 5 

24-5-0.5-1 et seq., for injunctive relief, restitution, civil penalties, investigative costs, and other 

relief. 

PARTIES 

1. The Plaintiff, State of Indiana, is authorized to bring this action and to seek 

injunctive and other statutory relief pursuant to Ind. Code 5 24-5-0.5-4(c) and Ind. Code 5 24-5- 

2. The Defendant, Rochali "Rick" D. Newbill, individually and doing business as 

Credit Repair Experts, at all times relevant to this complaint was an individual engaged in 

business as a credit services organization at 739 Oakdale Drive, Elkhart, Indiana 465 17 



3. The Defendant, Tim Downs, individually and doing business as Credit Repair 

Experts, at all times relevant to this complaint was an individual engaged in business as a credit 

services organization at 2605 Buffalo Street, Michigan City, Indiana 46360; 2102 Ohio Street, 

Michigan City, Indiana 46360; 606 West 81" Avenue, Merrillville, Indiana 46410; or 3209 Dody 

Avenue, Apartment 2, Michigan City, Indiana 46360. 

FACTS 

4. At least since July 19,2004, the Defendants have solicited and entered into 

contracts with Indiana consumers to assist consumers in correcting their credit reports and 

protecting and improving their credit ratings. 

5.  On or about July 19,2004, the Defendants entered into a contract with Vonice 

Laura and Dianne Laura (hereinafter "the Lauras") of Bristol, Indiana, wherein the Defendants 

represented that they would assist the Lauras in repairing their credit reports and in improving 

their credit ratings. A true and correct copy of Defendants' contract with the Lauras is attached 

and incorporated by reference as Exhibit "A". 

6. The contract referred to in paragraph five (5) provided that Defendants would 

"send information to credit reporting agencies on [the Lauras] behalf asking them to verify 

information on [the Lauras] personal credit report." The contract also stated: "This can take any 

where from 30 days to 120 days. We will work for you for a period of 6 months to have items 

verified. We guarantee to have at least one item removed or you will be refunded your deposit." 

7. The contract referred to in paragraph five (5) provided that the Lauras would pay 

Four Hundred Thirty-Six Dollars ($436.00) per person to the Defendants for services performed 

under the contract. 



8. On or about July 19,2004, the Lauras paid Three Hundred Fifty Dollars ($350.00) 

to the Defendants pursuant to the contract referred to in paragraph five (5). 

9. On or about August 1 1,2004, the Lauras paid Two Hundred Twenty-Two Dollars 

($222.00) to the Defendants pursuant to the contract referred to in paragraph five (5). 

10. On or about August 25,2004, the Lauras paid Two Hundred Dollars ($200.00) to 

the Defendants pursuant to the contract referred to in paragraph five (5). 

11. The Defendants failed to provide the Lauras with a written statement containing 

the following provisions prior to executing the contract referred to in paragraph five (5): 

(a) A statement explaining the buyer's right to proceed against the bond or 
surety account required under Indiana Code 5 24-5-1 5-8; 

(b) The name and address of the surety company that issued a bond or 
depository and the trustee of a surety account and the account number of the 
surety account required under Indiana Code 5 24-5- 1 5-8; 

(c) A complete and accurate statement of the availability of nonprofit 
credit counseling services. 

12. The contract referred to in paragraph five (5) failed to include two (2) copies of a 

Notice of Cancellation form. 

13. The Defendants failed to complete performance of the services described in the 

contract referred to in paragraph five (5). 

14. The Defendants did not obtain a surety bond in the amount of Ten Thousand 

Dollars ($10,000.00) as required by Indiana Code 5 24-5-1 5-8 for a credit services organization 

to do business in the state of Indiana prior to July 1, 2006. 

COUNT I: VIOLATIONS OF THE CREDIT SERVICES ORGANIZATIONS ACT 

15. The Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through fourteen (14) above. 



16. By contracting to perform the services referred to in paragraph five (5), the 

Defendants are "credit services organizations" as defined by Indiana Code 5 24-5- 15-2. 

17. By failing to obtain a surety bond in the amount of Ten Thousand Dollars 

($ 10,000.00) prior to doing business in Indiana as a credit service organization, the Defendant 

violated the Credit Services Organizations Act, Indiana Code 5 24-5-1 5-8. 

1 8. By receiving Seven Hundred Seventy-Two Dollars ($772.00) fiom the Lauras 

before the complete performance of the services under the contract referred to in paragraph five 

(5), the Defendants violated the Credit Services Organizations Act, Indiana Code 5 25-5-1 5-5(1). 

19. By failing to provide the Lauras with a written statement containing each of the 

following provisions, as required by Indiana Code 5 25-5-1 5-6, prior to executing a contract or 

receiving valuable consideration, the Defendants violated the Credit Services Organizations Act, 

Indiana Code § 25-5-1 5-6: 

(a) a statement explaining the buyer's right to proceed against the bond or 
surety account required under Indiana Code 5 24-5-1 5-8; 

(b) The name and address of the surety company that issued a bond or 
depository and the trustee of a surety account and the account number of the 
surety account required under Indiana Code 5 24-5- 15-8; 

(c) A complete and accurate statement of the availability of nonprofit 
credit counseling services. 

20. By failing to include in the contract referred to in paragraph five (5) two (2) 

copies of a form captioned "NOTICE OF CANCELLATION" as required by Indiana Code 5 24- 

5-15-7(b), the Defendants violated the Credit Services Organizations Act, Indiana Code 5 24-5- 

21. By guaranteeing to remove at least one (1) item fiom the Lauras' credit reports 

without clearly disclosing that this could be done only if a person's credit history is inaccurate or 

obsolete, the Defendants made a false or misleading representation in a sale of the services of a 



credit services organization and violated the Credit Services Organizations Act, Indiana Code tj 

24-5- 1 5-4(A). 

COUNT 11: VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT 

22. The Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (1) through twenty-one (21) above. 

23. The transaction referred to in paragraph five (5) is a "consumer transaction" as 

defined by Indiana Code 5 24-5-0.5-2(a)(1). 

24. The Defendants are "suppliers" as defined by Indiana Code 5 24-5-0.5-2(a)(3). 

25. The violations of the Indiana Credit Services Organizations Act referred to in 

paragraphs seventeen (1 7), eighteen (1 8), nineteen (19), twenty (20), and twenty-one (21) 

constitute deceptive acts pursuant to Indiana Code 5 24-5-1 5-1 1. 

26. The Defendants' representations to the Lauras that they would complete 

performance of services under the contract within six (6) months, when they knew or reasonably 

should have known that services would not be so completed, constitute violations of the 

Deceptive Consumer Sales Act, Indiana Code 5 24-5-0.5-3(a)(10). 

COUNT 111: KNOWING AND INTENTIONAL VIOLATIONS OF THE DECEPTIVE 
CONSUMER SALES ACT 

27. The Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs one (I) through twenty-six (26) above. 

28. The misrepresentations and deceptive acts set forth above were committed by the 

Defendants with knowledge and intent to deceive. 



RELIEF 

WHEREFORE, the Plaintiff, State of Indiana, requests the Court enter judgment against 

the Defendants, enjoining the Defendants from the following: 

a. In the course of performing services as a credit services organization after July 1, 

2006, failing to obtain a surety bond in the amount of Twenty-Five Thousand Dollars 

($25,000.00) prior to doing business in Indiana as a credit services organization; 

b. in the course of performing services as a credit services organization, charging or 

receiving money or other valuable consideration before the complete performance of services on 

behalf of a consumer, unless the Defendants have obtained a surety bond issued by a surety 

company admitted to do business in Indiana or established an irrevocable letter of credit under 

Indiana Code 824-5-1 5-8; 

c. in the course of performing services as a credit services organization, failing to 

provide the consumer with a written statement containing each of the provisions required by 

Indiana Code 8 25-5-1 5-6 prior to executing a contract or receiving valuable consideration; 

d. in the course of performing services as a credit services organization, failing to 

include in contracts with consumers the statement required by Indiana Code 8 24-5-1 5-7(a)(l) 

and two (2) copies of the notice of cancellation form required by Indiana Code 5 24-5-1 5-7(b); 

e. representing expressly or by implication that a consumer transaction has 

sponsorship, approval, performance, characteristics, accessories, uses, or benefits it does not 

have which the Defendants know or should reasonably know it does not have; 



AND WHEREFORE, the Plaintiff, State of Indiana, further requests the Court enter 

judgment against the Defendants for the following relief: 

a. cancellation of the Defendants' unlawful contracts with consumers, including but 

not limited to Vonice Laura and Dianna Laura, pursuant to Ind. Code 5 24-5-0.5- 

4(d); 

b. costs pursuant to Indiana Code 5 24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

c. restitution on behalf of Vonice Laura and Dianna Laura in the amount of Seven 

Hundred Seventy-Two Dollars ($772.00); 

d. on Count I11 of the Plaintiffs complaint, civil penalties pursuant to Indiana Code 

5 24-5-0.5-4(g) for the Defendants' knowing violations of the Deceptive 

Consumer Sales Act, in the amount of Five Thousand Dollars ($5,000.00) per 

violation, payable to the State of Indiana; 

e. on Count 111 of the Plaintiffs complaint, civil penalties pursuant to Indiana Code 

5 24-5-0.5-8 for the Defendants' intentional violations of the Deceptive Consumer 

Sales Act, in the amount of Five Hundred Dollars ($500.00) per violation, payable 

to the State of Indiana; and 

f. all other just and proper relief. 



Respectfully submitted, 

STEVE CARTER 
INDIANA ATTORNEY GENERAL 
Attorney no. 41 50-64 

By: 

Deputy Attorney General 
Attorney No. 25680-53 

Office of the Attorney General 
Indiana Government Center South, 5th floor 
302 West Washington Street 
Indianapolis, IN 46204 
(3 17) 232-4774 



1 .) 
. . 

First Name- Middle 

. , Address 

city:-; s&tte:J?h' ' zip:-, 

Home Phone:- Work Phone: - 

Social Security Number: - - Date of Birth --- A- 

* 
Place of Employment: . . - 

First Name aidnnu Middle 

/ 
I 

, s t a t e : X z i p :  City 
- - - 

Home Phone. Work Ph?peii - 

Social Security Number. - .*'.I Date of Birth.- 

Place of ~mp~oymmt: 5 CIC .e 

II ! 

- 

4 Date: 



By signing this &ocumenE you have agreed that Rick Newbill can c o m m u n i ~  with the 
a Credit Bureaus on your behalf. 

* - h Deposit Infixmation: We will keep your .deposit until services are rendered. ' 

P You will be refunded your deposit if we do not complete services. 
h Check or money order 

If you are making your depsit with a check or money order. Please make the 
deposit payabje to: Rick Newbill for a total of $436.00 per person. 

How did you hear.about us? 

~ ~ J s - R  CREDn FILE R I G m  UNDER STATE AM) FEDERAL LAW ydu have a right to.dispute 
inam* infomation in your credit repoit by contacting the credit bureau directly. However, neither yon nor any 

rqair  company or d t  repair qgdzation has h e  right to have accurate, current, and vaifiable information 
removed form your credit report 'I'he creditbureau must m o v e  ecmafe, negative information fromyour report only 
if it is over 7 years old. B h p t c y  information can be reported for, 10 years. YOU h e  a right to obtain a copy of your 
&ir ~ f i  from a ctedit h m e a  Y w  may be charged a rw~sonabte fee. Thae is no fee, however, if yon have been 
turned down for credit, anploymtnt, inwrancs, or a r e n d  dwelling because of ia~rmation in y w  credit report within 
&e p r a e d i ~ g  60 dajrs, The credit bureau must provide someone to beip you interpmt the information in your d t  
file. Y w  ara antitled to receive a freecopy ofyour credit report if YOU arc unemployed and intend to apply for 
employment that thew i s  hccw&e idbmation in your credit repoFt due to fraud. You haves fight ta sue a credit 
repair organization that violates the wit Repair %+nkation A d  This law p~ohibib dectptim practices by credit 
repair organizations. You have the right cancel your c a n W  with any aedit repair organiwion f9r any reason 
within 3 business days fmm the date yo11 si@ it. wit bureaus are r e q u i d  to follow -able to 
ensure that the information they rsport is accurate. However, miatakm m y  occur. You may, on yow own, net* a 
credit bureau in writing that you disputetheaccmcy of WormnSion in your credit file. n t e d t  burnu may not 
charge any fee for this service. Any pertinent information and copies of all do- you hv&-ing.m - 
should be given to the credit buteau. If the credit bureauIs reinvestigation does not d v e  the d+e to y m  .I 

satisfaction, you may send a Briefatatemmt to the credit bureau, to bekept ia ywr file, explaiqing why y w  think the 
m r d  is inaccurate. The credit bureau must include a summary of your statement aboa atdispuw inf- 
repwt it issues a b u t  you. The Fedml Rade Commission regulates credit bureaus and credit q a i r  orgaoizations. 
more information contact: 

The Puhlic Reference Branch, Pederal 
Trade Commission, Washington, D.C. 20580 

Privacy Act Disclfsure. Credit Repair hp&s i% very tm'mrned about ~ h d  protestion of online privacy for all our web 
site visitors. Credir Repeiir Expats is the wleownerofthein~on c01Imkd on this site. We mil not set4 share, or 
rent this information to others in any way. Theonly bforqtatitm we shm i s  he personal 'mfomation necessary to 
complete our services by dealing witb he credit btmws and &itors. Y o ~ r h h a t i o n  is Wly protected both 
online and offline. 

Limited Power of Attorney Disclosum. Be it known that I, the undersigned, am the irtdivi&ml and by m w n g  &is 
form hereby grant a limited power of attorney to Crwlit Repair Experts, aud any and all persbns in there emplay, as my 
agent, to have the necessary power and autharity to undertake and pa%rrn,tb following on my behalf. 1 Ia&y give 
permission to credit Repair Expetts to sign my name on all documents written on my behaifas my ageat i&r the 
purpose of disputing inaccurate, ertoneous, and obsolete aredit information held on my report y ponsumer oredit 
reporting agencies. This "limited power of attorney" is given to Credit Repair Expwts in complian~ewifh 61 1 
of the Federal Fair ~ r e d t t  Reporting Act 

R m e  review the information you have entered for accuracy and comp\eteness. 



You the buyer, may cancel this contract at any time before midnight of the third businss day after 
the date cif the transaction; see M o w  for an explanation of this right 

The senflce you wifl mctr5Vt, is as fallows. We Wll1 send ififormation to credit reporting agencies on 
your behalf asking them to wrify infomation on yaut personal credit report. thls can take any 
wherrz from 30 days to 120 days, We will we& for you for a period of 6 manthe to have items verified. 
We guarantee to have at bast one !+em removed or you daill be &nded your deposit 

NOTICE OF CANCELLATION, You may cancel this oontracl&thaut any penalty or obligation, within . 

three business days afier the date the contract Is slgned If you cancel, any payment made by you 
under this contract wilt be returned within ten days afker the date of mcelpt by Cmdlt Repair Experts 
oPyour cancellation notice. To cancel this contract, mail or deliver a sEgntxl, dated copy bfthk 
canceflation notice, or otherwrftkn notice to: 

Credit Repalr Experts 
2'102 Ohio Street &2/$&-.-&,79-- I I '  

Michigan City, IN 46160 



This receipt shows deposit for services rendered by Credit Repair Experts. Upon completion of 
our services money will be transferred to our accounts-payable. 

payment received: 7 . 7 ., 2 .. 
Date: p7 -/ r -0 9 


